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Where the affidavit is not considered conclusive, the burden is on the party asserting disqualification to prove it by more 
than a mere prima facie showing. 


It is presumed that judges are able to approach every aspect of each case with a neutral and objective disposition. ! Thus, there 
is a substantial” burden on the party asserting disqualification to present facts establishing such disqualification.* The rules 
of evidence applicable to other causes apply to the trial of a motion to recuse.* Some specific? evidence of a necessity for 


disqualification must be produced, and in fact, the evidence must show clearly that a ground exists. / 


The disqualification of the judge, by reason of the judge's interest, need not be shown on the face of the complaint.® However, 
in determining the question, the allegations of the complaint may be considered.” The judge may be held to be disqualified if 


the facts stated in the complaint, taken in connection with the extrinsic facts shown in support of the application, warrant it. Y 
A judge is a competent witness on the question of his or her disqualification. 1 
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1 Minn.—In re Jacobs, 802 N.W.2d 748 (Minn. 2011). 
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